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about exCelineD

Founded by former Governor Jeb Bush in 2008, the mission of the Foundation for
Excellence in Education (ExcelinEd) is to ignite a movement of reform state by state to
transform education for the 21st century. ExcelinEd’s unique contribution is working with
decision makers on developing, adopting, and implementing education reform policies.

about Digital
learning now!

Digital Learning Now! is a national campaign under ExcelinEd with the goal of
advancing state policies that will create a high-quality digital learning environment to
better equip all students with the knowledge and skills to succeed in this 21st-century
economy. The policy framework stems from the belief that access to high-quality,
customized learning experiences should be available to all students, unbounded by
geography or artificial policy constraints.

ContaCt info

Digital learning now!
info@digitallearningnow.com • @DigLearningNow
Facebook.com/DigitalLearningNow • www.DigitalLearningNow.com
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introDuCtion
Education is our nation’s great equalizer. Ensuring the next generation of Americans
has an equal opportunity to achieve greatness is a central tenet of our educational
system.
Unfortunately, our current system isn’t rising up to that challenge. But we have the
opportunity before us to address our shortcomings and create the highest-performing
education system in the world—providing all students the chance to rise to greatness.
Digital learning has the potential to accomplish this important task. High-quality digital
learning has the power to customize learning for each student’s unique needs, ensuring
an education that is challenging, engaging, and relevant. Students will be less likely
to drop out. Gifted students will be challenged in courses instead of bored. Struggling
students will be given the time to prove themselves and solidify their knowledge without
being forced to move on even if they haven’t grasped the concept.
The technology is here now.
Founder and Chairman of the
Board of the Foundation for
Excellence in Education
Governor of Florida from
1999-2007

However, our 20th-century policies are inhibiting this from becoming a reality. This
report focuses on the 10 Elements of High-Quality Digital Learning—a set of key
concepts each state needs to address in order to create a vibrant digital-learning
environment. Current state policies are identiﬁed, and recommendations are made to
improve each state’s education system so every student is prepared for success in the
global economy and our modern democracy.
We cannot let a single student slip through the cracks of our education system—that
student may be destined to greatness, but may never achieve it because we as leaders
failed him or her.
It is up to us to remove the artiﬁcial barriers we have built. It is up to us to take a look
at each child for his or her individual potential and create a system that allows that
potential to ﬂourish.
We have the tools at our hands, let’s get the policy right. We don’t have any second
chances.

Jeb Bush
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exeCutive Summary
Education represents one of the most important components of our economy and society. It is the key to our
individual and collective wellbeing in terms of strengthening our economy, acquiring the skills and knowledge
needed to secure good paying jobs, and participating more actively in a thriving democracy.

tips for using
the report Card

The burden of education policy largely falls upon states that adopt academic standards,
establish teacher evaluation systems, develop accountability systems, and shape
funding streams. State policymakers play a critical role in accelerating the adoption of
different approaches to teaching and learning, designing school and class structures,
and improving student outcomes. Changes in public policy can have a dramatic impact

State leaders can:

upon the spectrum of delivery of instruction, student outcomes, and the pace of
innovation.

• use their State report Card to
identify areas that need
improvement and rally support
for reform.
• identify possible state best
practices.
• use their state grades to rally
support for reform.
• tap advocates and experts in

State policy can either remove barriers to innovative approaches or it can stifle them
with restrictions, red tape, and reinforcement of traditional, unsustainable approaches.
It can either accelerate reform or it can further entrench the status quo. Without
changing state policy, innovation will fail to be scalable. Pilot programs and proof point
projects will generate flashes of interest, but will not be able to disrupt a system that is
protected by legacy regulations that guide the structure, funding, and decision-making
within education.
Digital Learning Now! created the Digital Learning Report Card to evaluate each state’s
progress in advancing reforms aligned to the 10 Elements of High Quality Digital
Learning. The intent is to provide an annual summary of state laws and policies to

their state and around the

better understand what states are doing to create a policy ecosystem that embraces

nation to create a plan and

new education models, promotes the use of technology to meet the needs of all

build support for their reform

children, and breaks down the barriers that constrain student-centric innovation.

agenda.

The Report Card is also intended to drive discussion and debate around the best
approach states can use in their unique circumstances to leverage technology to
improve student outcomes. By building awareness, Digital Learning Now! hopes to
mobilize parents, students, teachers, school leaders, education entrepreneurs, other
education reform leaders, and policymakers behind the spirit of the 10 Elements and
demand progress for their students.
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The State Report Card does not evaluate school models, blended learning systems,

the interactive
Digital learning
report Card
the Digital learning report Card

or the quality of online instruction. Rather, it evaluates the policy climate that affects
those outcomes. Quality is imperative and several of the measures explore the policies
states have in place to hold next generation models of learning accountable for
improving student outcomes.
The Report Card clearly shows that states are rising to the challenge of supporting
next generation models of learning. In 2012 alone, state lawmakers debated nearly
700 bills relevant to digital learning. More than 152 were signed into law, which opened

consists of three primary

up opportunities for students to take courses online, provided funding to support

components that tell the story of

Internet-accessible devices for students, or advanced competency-based and blended

digital learning across the country.

learning models. Nearly every state enacted a bill that involved digital learning. States

this document should be used in

such as Louisiana, Utah, and Georgia are introducing new options for students at the

conjunction with the 50 state profiles

individual course level. Maine launched a multi-state consortium to aggregate demand

and the Digitallearningnow.com
website.
Digitallearningnow.com/reportCard

for Internet accessible devices and to negotiate better prices for their schools. Several
states advanced policies to eliminate the road blocks of seat time and class size
regulations that interfere with competency-based and blended learning models. Many
also launched new commissions to study online learning or chart their own state’s
unique roadmap to reform.

serves as a central repository
where you can access all relevant
resources on digital learning policy.
the maps highlighted in this report

States also are wrestling with the new questions that inevitably arise when next
generation models collide with traditional regulations and approaches. They are
exploring how best to authorize and fund online course providers and cyber charter
schools in a way that expands these opportunities while still ensuring quality. In less

are available as interactive

than two years, states that have adopted the Common Core State Standards (CCSS)

maps featuring state-by-state

will begin the challenging process of administering new assessments designed by the

comparisons. all 50 state profiles

Partnership for Assessment of Readiness for College and Careers (PARCC) and the

are linked from the website to view

Smarter Balanced Assessment Consortium. Since the assessments will be delivered

and download. Source data for the

online, states are racing to identify the broadband and device capabilities of their

report card is also available to
download in its raw form.

schools and search for creative ways to address the gaps.
What is of paramount importance in digital learning policy is not technological issues
but rather ensuring that the technology is being used to accelerate important education

for any questions or if you would like

reforms, better equip teachers with the tools and support they need to succeed, and

to speak to staff at Digital learning

ensure that students are receiving the engaging, high-quality education they need and

now!, contact us by emailing

deserve in order to be ready for college and careers. The moral imperative before us

info@Digitallearningnow.com.

is the urgency to reform a system of education to better serve the needs of students
and prepare them for the jobs and world they will face. Meeting this imperative requires
us to explore new approaches and models.
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introDuCtion:

The Transformative Power of Digital Learning
The demands of a global economy and a 21st century democracy create new challenges and opportunities.
The most recent recession grew out of, and exposed, long-term ﬂaws not just in our economy, but also in
institutions that needed fundamental reform and modernization. Policymakers have primarily focused on
strengthening our ﬁnancial capital system, however there is an urgent need to improve and revitalize our
human capital system to meet tomorrow’s challenges and help every individual secure the knowledge and
skills needed to succeed in work and life.

“

it is not “can any of us imagine

At the heart of our human capital system is our education system. The current system

better?” but “can we all do

of education was designed in another era to meet the challenges of another time.
Today, we expect more of schools in preparing all students to be college and career

better?” object whatsoever is

ready. The introduction of CCSS is raising expectations for students and teachers alike.

possible, still the question

Economic, technological, and demographic forces are transforming the way people

recurs “can we do better?”

live and work, and they are also creating new pressures for schools to adapt. Today’s

the dogmas of the quiet past,

education system faces irrelevance unless we bridge the gap between how students
live and how they learn. A one-size-fits-all education system does not fit today’s

are inadequate to the stormy

generation of students. Students learn at individual paces. They want to be engaged.

present. the occasion is piled

They want to be challenged. And they want an experience personalized just for them.

high with difficulty, and we

But our current system, as currently structured, cannot meet these new demands.

must rise with the occasion.

Digital learning is the catalyst allowing next generation models of learning to become

as our case is new, so we must

the transformational change so desperately needed in education. Technology offers

think anew, and act anew.

unprecedented around-the-clock access to information and services that are changing

abraham lincoln,

annual message to Congress December 1, 1862

”

the way we live and work. Technological advances have changed virtually every
sector—from business to entertainment, healthcare to travel. In each instance, these
digitally enabled revolutions are empowering individuals with more information, greater
and more convenient access to options, and more personalized experiences. Applied
to education, this personalization will enable students to learn at a pace appropriate to
their own needs and ensure they do not fall through the cracks.
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new innovationS are SuperCharging

• perSonalizing learning for each student’s unique needs. The promise of

eDuCation reform anD Creating

personalized learning has traditionally lagged behind the ability for technology to

opportunitieS for rethinking the

deliver it. However, new technology platforms, systems, and data algorithms now

entire learning experienCe. Digital

can enable instruction and content to be differentiated in ways never before possible

learning teChnology iS Driving
Several important ChangeS by:

in a traditional classroom.
• empowering teachers, parents, and leaders with real-time data and analytics to
adjust instruction, match the right interventions to the right students at the right time,
and glean new insight into student learning. Online and computer adaptive
assessment systems can radically reduce the time needed to administer and report
assessment results, as well as provide more useful and precise data about a
student’s mastery of the material.
• expanDing access to the best content, resources, and learning opportunities,
thereby increasing choices available to students, regardless of location. Online
courses expand access to highly effective teachers and also make more courses
available to students no matter where they are located.
• eQuipping teachers with productivity tools to help them manage instruction, find the
right content for their class, and save time spent on repetitive, mundane paperwork.
Teachers are able to expand access to online lesson repositories, exemplar videos,
and online professional learning communities.
• enabling new models of schools, instruction, and interventions. Schools are flipping
classroom models to have students watch lectures after school in order to provide
more interactive classroom discussion during the school day. New blended learning
schools and classrooms are taking the best of online learning and creating new
approaches to teaching and learning.
• engaging students through rich content, games and simulations which can boost
motivation and persistence. A playlist of powerful learning experiences for homework
(or summer work) holds the promise of extended learning time. Dynamic grouping
and online connections makes learning more (not less) social.
• eQualizing students through connected take home learning devices, raising the
floor of opportunity for every student and family. These devices also expand the
learning environment by allowing students to access live-on-demand tutoring after
school or take online courses. Teachers also have a more efficient distribution channel
to engage parents, offer additional assignments, and expand the traditional notion
of extended learning time.
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Digital learning iS more than juSt

• teChnology: Technology is the mechanism that delivers content, tools, services,

proviDing StuDentS with a laptop.

and resources. It includes Internet access and hardware, which can be any Internet

it reQuireS a Combination of

access device – from a desktop or laptop to a tablet or smartphone. Technology is

teChnology, Digital Content, anD
inStruCtion.

the tool, not the instruction.
• Digital Content: Digital content is the high-quality academic material which is
delivered through technology. It is what students learn. It ranges from new engaging,
interactive, and adaptive software to classic literature; from video lectures to games.
It can be enhanced with interactive elements and it can be delivered as an eBook,
online courses, or as a digital object.
• inStruCtion: Educators are essential to digital learning. Technology may change
the role of the teacher but it will never eliminate the need for a teacher. With digital
learning, teachers will be able to provide the personalized guidance and assistance
to ensure students learn and stay on track – throughout the year, and year after year
– to graduate from high school.

Digital learning holDS the

• time: Learning is no longer restricted to the school day or the school year. The

potential to blenD the beSt of

Internet and a proliferation of Internet-access devices have given students the ability

online anD on-Site learning (often

to learn anytime. Personalized education also means schools can rethink how to

CalleD blenDeD learning). the
innoSight inStitute DefineS blenDeD
learning aS: a formal eDuCation
program in whiCh a StuDent learnS
at leaSt in part through online

organize class time and extended learning time.
• plaCe: Learning is no longer restricted within the walls of a classroom. The Internet
and a proliferation of Internet-access devices have given students the ability to learn
anywhere and everywhere. Students can take online courses at home or school.

Delivery of Content anD inStruCtion

• path: Learning is no longer restricted to the pedagogy used by the teacher.

with Some element of StuDent

Interactive and adaptive software allows students to learn in their own style, making

Control over time, plaCe, path,

learning personal and engaging. New learning technologies provide real-time data

anD/or paCe anD at leaSt in part at a

that gives teachers the information they need to adjust instruction to meet the unique

SuperviSeD briCk-anD-mortar
loCation away from home.

needs of each student.
• paCe: Learning is no longer restricted to the pace of an entire classroom of students.
Interactive and adaptive software allows students to learn at their own pace,
spending more or less time on their lessons or subjects as needed to achieve the
same level of learning.
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Digital learning Can be full-time

• full-time online: Full-time digital learning offers a high-quality education to students

online, part-time online or in a

who can’t attend a brick-and-mortar school for medical reasons, such as physical

blenDeD briCk-anD mortar Setting.

disabilities or acute allergies, or other reasons, such as bullying, as well as for parents
who want to educate their children at home and for motivated students who are
innately driven to learn. Students and teachers are not in the same location for any
stage of the education process.
• part-time online: Providing the option for students to enroll in individual online
courses allows students to customize their education to meet their particular needs
and interests – course-by-course. Part-time digital learning allows students to
combine online learning with on-site learning. Students and teachers are not in the
same location for the individual online course, but share the same location for other
parts of the students’ education.
• full-time blenDeD: Full-time blended schools combine digital learning with other
modes of learning, such as instruction facilitated by a teacher, group discussion,
project-based learning, and one-on-one tutoring, in a supervised setting. Students
and teachers are in the same location at all stages of the education process.

“

Digital learning levels the playing field. no matter where you live or what school district you are assigned to, technology
provides the opportunity to access knowledge and resources students and educators need.
what i do know is that our education system will not modernize itself without leadership. we need state, district and
school leaders who can see this vision and have the courage to make the changes necessary to support student-

centered learning. these leaders should focus their efforts on moving to a competency-based education that requires
students to demonstrate mastery of the material, ending the archaic practice of seat-time, funding education based on

”

achievement instead of attendance, eliminating the all-too-common practice of restricting students to district
boundaries, and removing barriers to effective, high-quality instruction.
former governor jeb bush
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“

in order to be effective and reach

One thing is clear: These student-centric, flexible, and results-based blended learning

every single student, education in

models are demonstrating success in some of our most challenging and chronically

louisiana must continue adapting to

underperforming school systems. Often, these schools are taking advantage of the

our increasingly digital world. the

innovations offered by blended learning technology platforms and combining them with

Course Choice program passed last
year is a big step in the right

the regulatory freedom offered under charter school laws and other teacher reforms to
develop entirely new models of education.

direction. in addition to dual

These unique capabilities are being harnessed by a new generation of education

enrollment with postsecondary

entrepreneurs to offer new models of instruction and reimagine the way we organize

education and coursework created by

school and class time. Online courses and virtual schools offer alternatives to students

business and industry, Course Choice

seeking flexible, personalized learning experiences. Blended learning models are being

is open to virtual providers that
empower students to customize their

built around the strengths of face-to-face learning combined with the strengths and
flexibilities offered by online content, courses, and systems. Multitudes of blended
learning models are in existence now, and more will surely be tested. The framework

learning experience, individualizing

outlined in this report intends to provide the flexibility that allows these innovative

education and expanding access to

models to be tested, refined, and expanded.

more content like foreign languages,
advanced math and science, and
other electives. in addition, louisiana

Digital learning ensures students are never bored and never left behind. Students who
excel in a subject can move ahead academically. Conversely, students who are
struggling in a particular subject can spend extra time mastering those skills with

has virtual charter schools and a

guidance from their teacher – either remotely or face-to-face. In schools that adopt

number of school districts that are

blended learning, these students can remain in the same class as their peers even as

taking their own initiative to start

their individual learning takes them on different paths.

virtual education. the Digital
learning now! report Cards have
helped shed light on practical,

Public policy plays a crucial role in the success of these new models. Policy can help
accelerate reforms and scale innovation, or it can protect the status quo and further
entrench old models. Policy shapes the regulatory environment in which online

attainable goals that can help states

providers operate, how schools can award credit, and how funding decisions are

integrate more technology and

made. Policy can also limit these disruptive models through geographic or enrollment

innovation in the classroom. indeed –

caps, or by restricting the use of funds to purchase digital content.

here in louisiana, we see course

It is important to examine state policy and evaluate whether it is accelerating or

choice as the beginning of a new,

restricting next generation approaches to education. Such efforts help to identify

exciting path toward modernizing,

opportunities for reform, best practices that can be replicated, and important trends

improving and customizing education

that need to be better understood.

”

for all students.

bobby jindal

louisiana governor
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baCkgrounD
on Digital Learning Now!

Digital Learning Now! is a national campaign under the Foundation for Excellence in Education with the
goal of advancing state policies that will create a high-quality digital learning environment to better equip
all students with the knowledge and skills to succeed in this 21st-century economy. The policy framework
stems from the belief that access to high-quality, customized learning experiences should be available to all
students, unbounded by geography or artiﬁcial policy constraints.

“

Digital learning provides the

In 2010, former Florida Governor Jeb Bush and former West Virginia Governor Bob

greatest possibility that every

Wise co-chaired the convening of the Digital Learning Council to define the policies

student in every corner of the

that will integrate current and future technological innovations into public education.
The Digital Learning Council united a diverse group of more than 100 leaders from

Commonwealth, or the country,

education, government, philanthropy, business, and technology to develop a roadmap

can have a quality education.

of reform for local, state, and federal policymakers. The Digital Learning Council was

it removes barriers and levels
the playing field for all
outcomes for our students,
but digital learning makes it

”

possible to guarantee the same
opportunities for all students.

virginia Delegate

based on the following guiding principles:
• aSpirational: The elements are bold. When achieved, the elements will transform

students. we cannot guarantee

richard p. bell

commissioned to identify a set of policy elements needed to support digital learning

education for the digital age.
• ComprehenSive: The elements encompass technology-enhanced learning in
traditional schools, online and virtual learning, and blended learning models that
combine online and on-site learning.
• State-foCuSeD: The elements are directed toward state laws and policies with the
recognition that federal and local governments also play a role in providing a highquality education.
• meaSurable: The elements can be measured.
• long-term: The elements create a roadmap for states to achieve a high-performing
education system for the long-term. States should be measured based on their
progress toward achieving the elements.
During the fall of 2010, the Digital Learning Council defined the elements and identified
the actions that need to be taken by lawmakers and policymakers to foster a highquality, customized education for all students. This includes technology-enhanced
learning in traditional schools, online and virtual learning, and blended learning, which
combines online and on-site learning.
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This work produced a consensus around

10 elementS of high-Quality Digital learning

the 10 Elements of High-Quality Digital
Learning that identified specific issues and
policies states need to address in order to

1

StuDent eligibility:
All students are digital learners.

2

StuDent aCCeSS:
All students have access to high-quality
digital content and online courses.

3

perSonalizeD learning:
All students can customize their education using
digital content through an approved provider.

4

aDvanCement:
Students progress based on demonstrated competency.

5

Quality Content:
Digital content, instructional materials, and online and
blended learning courses are high-quality.

6

Quality inStruCtion:
Digital instruction is high quality.

7

Quality ChoiCeS:
All students have access to multiple high-quality providers.

8

aSSeSSment anD aCCountability:
Student learning is the metric for evaluating the
quality of content and instruction.

9

funDing:
Funding creates incentives for performance, options,
and innovation.

support emerging next general models of
learning.

10

Delivery:
Infrastructure supports digital learning.
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baCkgrounD on
Digital learning
report CarD

To gauge states’ progress in achieving the 10 Elements, Digital Learning Now! identified
39 actionable metrics that examine state laws, administrative rules, and other policy
levers that identify what is needed to ensure the 10 Elements are addressed. These
metrics, divided among the 10 Elements, provide states with a framework of the
policies that should be in place in order to create an environment that supports a broad
system of digital learning.
In 2011, Digital Learning Now! released state-by-state report cards and the roadmap for
reform, a comprehensive guide to specific policies based on the 10 Elements of HighQuality Digital Learning.
The 2012 Digital Learning Report Card incorporates numerous suggestions and
feedback received from state officials and thought leaders, including improvements to
make the metrics used in measuring the 10 Elements more specific and actionable,
simplified metrics to eliminate potential duplication and confusion, and leveraging
existing data to minimize the data collection burden on states.
The Report Card also recognizes the hard work states—legislators, governors, state
chiefs, dedicated staff, and many others—are making toward achieving the 10
Elements. Multiple levels of partial credit are identified as states push forward in creating
an environment where digital learning can thrive.
These report cards have been instrumental in spurring policy changes as well as
offering a roadmap for the reforms needed to make personalized learning a reality for
all students. Digital Learning Now’s extensive network of policy experts, state leaders,
and innovators provides a powerful facilitator to help state leaders develop, implement,
and scale innovations to improve education.
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the 10 elementS

of High-Quality Digital Learning and 39 Metrics
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element 1
StuDent eligibility:
all StuDentS are
Digital learnerS

All students have a right to a high-quality education. In the 21st century, a high-quality
education must include digital learning.
Students who are eligible for public school should be eligible for publicly funded digital
learning. Establishing criteria for eligibility, such as previous attendance in a public
school, only limits, delays, and diminishes opportunities for learning.
Requiring students to take a high-quality college prep online course ensures students
are better prepared to succeed in life after graduation in the digital age. A robust offering
of digital content and online courses expands options and ensures students acquire
knowledge and gain skills from the experience of digital learning.
Only three states (Alabama, Florida, and Michigan) currently have a graduation
requirement of taking an online course. Virginia will be the fourth state, with the
requirement beginning with students entering 9th grade in the fall of 2013 and North
Carolina will require it for the graduating class of 2020.
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metriCS

1. All students must be provided opportunities to access online courses throughout
their entire K-12 experience.
2. All students must complete at least one online course to earn a high school diploma.
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element 2
StuDent aCCeSS:
all StuDentS have
aCCeSS to highQuality Digital
Content anD online
CourSeS

Digital learning opens the virtual door to a high-quality education. Where technology
has created unprecedented access to a high-quality education, policies that arbitrarily
limit or control access threaten to erect barriers where the walls have already come
down. Moreover, restricting access based on geography, such as where a student
lives, is counterproductive in the digital world where learning can occur anywhere and
everywhere.
Capacity and quality – not arbitrary caps on enrollment, location, or budget – should
be the only factors in limiting access to digital learning. With digital learning, teachers
can provide one-on-one instruction and mentoring to many students across the nation.
Artificially limiting class size, prescribing teacher-student ratios, or restricting a teacher’s
ability to serve students at multiple schools ignores the freedom and flexibility that
comes with digital learning.
Best of all, students can experience blended learning. Students can learn in an online
or computer-based environment part of the day and in a traditional classroom, even
one-on-one tutoring, for part of the day – allowing for the best of both worlds combined
into one education. Blended learning offers a powerful new way to combine the best
of face-to-face instruction with the advantages of online courses and adaptive learning
platforms.
The vast majority of states have flexibility for blended-learning class sizes. Of those
who have flexibility with class sizes, half still have restrictive overall student-teacher
ratios that still must be followed. Only 22 states allow for students throughout the state
to enroll in online learning courses without enrollment caps or restricted by geographic
boundaries.
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metriCS

3. Digital learning environments, including online and blended-learning schools,
courses, and models, have flexibility with class-size restrictions and student-teacher
ratios.
4. No school district may restrict student enrollment in full-time online school or in an
individual online courses through enrollment caps or geographic boundaries.
5. All students can enroll in an unlimited number of individual online courses.
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element 3
perSonalizeD
learning:
all StuDentS Can
CuStomize their
eDuCation uSing
Digital Content
through an
approveD proviDer

Digital learning allows for a customized educational experience. In today’s world,
learning doesn’t have to start when a student enters the classroom and end when the
school bell rings. Students can access digital learning virtually whenever and wherever
they are – both physically and figuratively.
Access to a comprehensive catalog of online courses means a student in rural Indiana
or inner-city Detroit can learn Mandarin Chinese, forensic science, or college-level
calculus – regardless of whether their school offers these courses in a classroom.
With personalized learning, students can spend as little or as much time as they need
to master the material. Self-paced programs mean high-achieving students won’t get
bored and can accelerate academically, while students who struggle can get additional
time and tutoring to gain competency and the confidence that comes with it.
Digital learning can extend the school day or school year and connect students with
community resources with little or no additional cost. Flexible scheduling allows
students to take full advantage of their peak learning times to complete lessons.
More than half of the states allow for students to enroll in online courses on a rolling
basis at any time throughout the year.
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6. All students may enroll with more than one online course provider simultaneously.
7. All students may enroll in and begin an individual online course on a rolling basis
anytime throughout the year.
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element 4
aDvanCement:
StuDentS progreSS
baSeD on
DemonStrateD
CompetenCy

Grade-level promotion has historically been dictated by birthdays, attendance, and
minimum achievement. Instructional pacing, aimed at the middle of the class, may be
too fast or too slow for some students who become frustrated, disengaged, and
unmotivated.
Digital learning offers the potential for students to study at their own paces and advance
based upon competency and mastery of the material—it is student-centered, not
school-centered. In this environment, seat time requirements and the all-too-common
practice of social promotion become obsolete. A student will spend as much time as
necessary to gain competency. Additionally, digital learning adapts to situations where
a student is ahead in one subject and behind in another.
Making high-stakes assessments, which are used to trigger progression, available
when students are ready will accelerate student learning.
Only 18 states allow students to take end-of-course exams multiple times per year,
beyond just one time per semester. Eighteen states currently restrict end-of-course
exams to only one time per year. Thirteen states still allow districts to serve as the gate
keeper for all online course credits, allowing them to reject credits earned in other
districts or through online course providers.
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metriCS

8. All students must demonstrate mastery on standards-based competencies to earn
credit for a course and to advance to the succeeding course.
9. All students are provided multiple opportunities during the year to take end-ofcourse exams.
10. All students earn credits based on competency and are not required to complete
a defined amount of instructional time to earn credit.
11. All districts and approved providers in the state accept credits from all other districts
and state-approved providers.

WA
MT

ND
MN

OR
ID

NY

WI

SD

MI

WY

PA

IA

NE

NV

IL

UT

IN

OH
ME

WV

CO
KS

CA

MO

VA

KY

VT
NC

TN
AZ

OK

NM

AR
MS

AL

MA

GA
CT

LA

TX

AK

NH
SC

RI
FL

HI

NJ
DE
MD

A

B

C

D

F

D I G I TA L L E A R N I N G N O W ! 2 0 1 2 D I G I TA L L E A R N I N G R E P O R T C A R D

| 23

element 5
Quality Content:
Digital Content,
inStruCtional
materialS, anD
online anD blenDeD
learning CourSeS
are high Quality

The dynamic nature of digital content and its varied uses requires a fresh and innovative
approach to ensuring high-quality content. Like print content, digital content should
be aligned to state academic standards or CCSS for what students are expected to
learn. However, digital content should not be held to a higher standard than print
content. Freedom for interactive engagement that results in higher student retention
and achievement should be encouraged.
States should abandon the lengthy textbook adoption process and embrace the
flexibility offered by digital content. Tablets, eBook readers, and apps are offering new
ways to distribute enhanced content. Digital content can be updated in real time
without a costly reprint. The ongoing shift from online textbooks to engaging and
personalized content, including learning games, simulations, and virtual environments,
makes the traditional review process even less relevant.
Transitioning to digital content will improve the quality of content, while likely saving
money in production that can be dedicated to providing the infrastructure for digital
learning.
Only nine states still place additional burdens on the approval process for digital content
beyond those on print content. Nearly every state has flexibility for using textbook
funding for digital content.
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metriCS

12. All digital content and instruction must be aligned with state standards or Common
Core State Standards.
13. No additional burdens are placed on the approval and procurement processes for
digital content beyond those for print content.
14. Instructional material funding may be used for purchasing digital content and
systems.
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element 6
Quality
inStruCtion:
Digital inStruCtion
iS high Quality

Great teachers cultivate great students – wherever they live or learn. Digital learning
erases physical barriers that have prevented the widespread connection between
effective teachers and eager students. Statutory and administrative practices that stop
instruction – at the classroom door, school campus, state border, or even the nation’s
border – limit access to quality educators.
A retired NASA scientist in Cape Canaveral who is qualified to teach physics in the
Sunshine State should be able to teach students in any state in the country. A digital
educator in one school should be able to teach students in multiple schools in-state or
out-of-state.
Preparation and professional development programs should educate teachers
and administrators on how to engage students, personalize learning, teach online, and
manage

learning

environments

using

today’s

new

technology

tools

and services. Educators should be prepared for specific roles – traditional, blended,
or online – and then certified based on demonstrated performance. Performancebased certification will become increasingly important as the number and type of roles
for learning professionals expands.
Breaking down the barriers to digital instruction can improve the quality of education,
while at the same time reducing costs. Teachers can serve students across the state
or nation from one location. Digital learning lends itself to innovative staffing plans and
formation of an opportunity culture that is appealing enough to attract and retain top
teaching talent, and to maximize impact and minimize cost.
Thirty-four states have a statewide definition for “teacher of record.” In practice, 40
states allow for teachers to be the “teacher of record” in multiple schools.
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metriCS

15. State allows alternative routes for teacher certification.
16. State allows reciprocity among other states for certification of teachers.
17. There is a statewide definition for “teacher of record.”
18. Teachers are permitted to be “teacher of record” in multiple schools.
19. Student-performance data is used to evaluate the effectiveness of teachers.
20. Professional development in digital learning is available to teachers teaching an
online or blended learning course.
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element 7
Quality ChoiCeS:
all StuDentS have
aCCeSS to multiple
high-Quality
proviDerS

In the digital age, innovative learning programs are rapidly evolving and providers can
be located anywhere. Regulations should reflect this new paradigm.
To maximize the potential of digital learning, states must provide a rich offering of
providers that can cater to the diverse and distinctly unique needs of different students.
States should set common-sense standards for entry, have a strong system of
oversight and quality control, and foster a robust competitive environment where
students can choose the provider who best meets their learning needs. Unnecessary
administrative requirements, such as having a brick-and-mortar office in the district or
state, create obstacles that prevent high-quality providers from participating.
Public, not-for-profit, and private for-profit organizations provide different benefits to
education consumers – both the students and the taxpayers. Public providers were
pioneers in digital learning and provide a record of proven success in providing
supplemental education in partnership with school districts. Not-for-profits extend
access and often make contributions to open education resources. Private providers
have the capital to invest in development of high-quality content, can administer
comprehensive school management services, and offer collaborative opportunities with
their national network of students.
Consumers of education—students and parents—often provide the best feedback on
the quality of providers. A publicly available database that fosters a feedback loop,
similar to tools used by Amazon or eBay, would help parents and students make
informed decisions about digital learning.
Online provider approval in 28 states lasts for three or more years. In six additional
states, approval may last three years or longer, but is not a requirement. Thirty-two
states maintain a website that provides information for statewide online learning
opportunities. Twenty-five states offer multiple opportunities throughout the year for
providers to seek approval.
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metriCS

21. Statewide digital-provider authorization includes:
a. virtual charter schools.
b. full-time online schools.
c. part-time individual online courses.
22. The criteria, process, and timeframe for authorizing online providers are clearly
defined.
23. Online providers, including virtual charter schools, full-time online providers, and
individual online course providers, are allowed to appeal decisions or revise and
resubmit their applications after a denial.
24. Multiple opportunities during the year are available for virtual charter schools, fulltime online providers, and individual online course providers to apply for approval.
25. Approval of digital providers lasts for three or more years.
26. State maintains a website that provides information and links to all digital learning
opportunities, including all approved virtual charter schools, full-time online schools,
and individual online course providers.
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element 8
aSSeSSment anD
aCCountability:
StuDent learning
iS the metriC for
evaluating the
Quality of Content
anD inStruCtion

Administering assessments digitally has a variety benefits. Tests can be administered
and scored quickly and efficiently. Computerized scoring provides the opportunity for
a cost-effective method to create better tests beyond multiple choice, including
simulations and constructed responses. Getting the result of tests faster can improve
instruction as well as expedite rewards and consequences, which in turn strengthens
accountability for learning. Adaptive assessments can more precisely diagnose student
weaknesses and capture richer growth measures.
Learning management systems, digital curricula, and online summative and formative
assessments have the distinctive capability of collecting real-time data on the progress
of each student against learning objectives. Instant feedback for students and
personalized analytics for teachers provide the support for continuous improvement
and competency-based progress.
History has proven that inputs, such as teacher certification, programmatic budgets,
and textbook reviews, do not guarantee a quality education. In fact, these regulatory
processes often stifle innovation and diminish quality. Policymakers should resist
attempts to create a checklist of inputs and, instead, focus on developing an
accountability framework that is based on outcomes. States should hold schools and
online providers accountable using student learning to evaluate the quality of content
or instruction. Providers and programs that are performing poorly should have their
approvals revoked.
While conversion to digital assessments requires an initial investment, transitioning to
a digital system can save money in the long run and also provide richer, more authentic
assessments.
All but two states currently have a plan in place to require online assessments in core
subjects in the upcoming years. Eight states currently do require state-mandated
assessments to be provided online.
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metriCS

27. State-mandated assessments in core subjects, including annual assessments,
end-of-course exams, and high school exit exams, must be administered digitally,
either online or on a computer.
28. Outcomes-based student-performance data is used to evaluate the quality of virtual
charter schools, full-time online providers, and individual online courses.
29. As determined by outcomes-based student-performance data, these poor
performing schools and courses must be closed:
a. virtual charter schools.
b. full-time online schools.
c. individual online course providers.
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element 9
funDing:
funDing CreateS
inCentiveS for
performanCe,
optionS, anD
innovation

How money is spent is as important as how much money is spent on education.
Funding should fuel achievement and innovation, not reward complacency and
bureaucracy.
Paying for success will yield success. Right now, the majority of education funding
rewards attendance. Schools get paid when students show up, regardless of what or
how much students learn or achieve. Under that framework, it’s no wonder
achievement is stagnant.
Moreover, digital learning can actually save money in the long run. Full-time virtual
schools can save money on facilities or transportation compared to traditional schools.
Supplemental programs offering individual course enrollments can offer even bigger
savings to states and districts. As digital learning grows, economies of scale will drive
costs down. Partners within states or across state lines can further increase the
purchasing power.
Given fiscal challenges faced by governments across the country, states need to be
innovative to meet the challenge of providing access to digital content. To build a quality
digital learning environment, states will have to spend smarter – not necessarily more.
Geographically unbounded digital learning provides incentive for states to develop an
equalized and weighted funding formula that better matches resources with individual
student needs, regardless of ZIP code.
Twelve states ensure funding is available to all students in the state for online learning
opportunities. In the majority of states, public funds are not available to private school
and homeschool students. Seven states provide final funding for online courses only
upon successful course completion.

D I G I TA L L E A R N I N G N O W ! 2 0 1 2 D I G I TA L L E A R N I N G R E P O R T C A R D

| 32

metriCS

30. Public funds are available for online learning to:
a. all district public school students.
b. all charter public school students.
c. all private school students.
d. all home education students.
31. State funding for digital learning is provided through the public per-pupil school
funding formula.
32. Funding is provided on a fractional, per course basis to pay providers for individual
online courses.
33. Funding follows the student to the school or course of their choice.
34. The same per-pupil funding with the same payment process is provided to all virtual
charter schools, full-time online schools, and individual online course providers,
regardless of whether the school is public, charter, not-for-profit, or for-profit.
35. Providers receive final funding payment upon course completion based on student
daily attendance, performance, and competency.
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element 10
Delivery:
infraStruCture
SupportS Digital
learning

The proliferation of mobile phones and Internet-access devices underlines the potential
of mobile learning. Students are already using mobile devices to communicate, access,
and share information, conduct research, and analyze data. These devices are the
gateway to digital learning.
Digital learning will also support educators in better identifying and meeting student
needs by providing them real-time data on student performance, expanded access to
resources to individualize instruction, and online learning communities to gain
professional development support.
States can adopt a variety of approaches to accelerate the shift to digital content,
online assessment, and high-access environments including learning environments
that take advantage of student-owned devices. While local choice and options should
be empowered, states can use purchasing power to negotiate lower-cost licenses and
contracts for everything from digital content to access devices and mobile Internet
services. Equipment and services can be provided based on financial need. Publicprivate partnerships can also become a tool to build and sustain the infrastructure for
digital learning.
All schools in only 20 states have high-speed broadband Internet access. No state
currently requires all students to have an Internet-access device. No state has achieved
all of the Data Quality Campaign's 10 State Actions to Ensure an Effective Data Use.
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36. All schools have high-speed broadband Internet access.
37. All teachers are provided with Internet access devices.
38. All students have access to Internet access devices.
39. All of the Data Quality Campaign's 10 State Actions to Ensure an Effective Data
Use are achieved.
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the State

of Digital Learning in 2012
States are making signiﬁcant progress in advancing reforms that support the 10 Elements. The amount of
legislative activity is truly astonishing, with more than 700 bills involving digital learning under consideration
in 2012 and more than 152 signed into law. Nearly every state enacted a bill that advanced a digital
learning policy.

“

we’re moving to a more

The activity is even more impressive when one considers broader education reforms

competency-based world

states are enacting which can help accelerate digital learning. For example, the state

where there will be less

of Washington became the 42nd state to allow charter schools after the November
elections, ushering in more opportunity for blended learning charter networks to

interest in how you acquired

expand to the state.

the competency — in an online

Meanwhile, Kansas enacted hb 2390, which requires the state board of education to

course, at a four-year-college

provide for a program to facilitate the use of broadband technology-based video

or in a company-administered

technologies for distance learning and telemedicine by schools, libraries, and

class — and more demand to

”

hospitals; and the Commonwealth of Pennsylvania became a leader in the
deployment of next-generation wireless infrastructure by enacting Sb 1345, which

prove that you mastered the

streamlines the state’s review process for collocation and modification of wireless

competency.

facilities.

thomas friedman,

the professors’ big Stage, new york
times, march 5, 2013

In addition, states have been busy implementing more than 180 laws that were
enacted in 2011. Passing legislation is an important milestone, but often is just the
begging of policymaking. States have to promulgate regulations, facilitate approval
processes for online providers, and launch new funding programs. States are
approving providers, wrestling with which quality outcomes to collect, and
communicating the new programs to schools.
There are several important trends that emerged out of 2012:
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SteaDy growth in
online learning

There has been a steady increase in activity with respect to online learning. The U.S.
Department of Education estimates that 55 percent of public school districts had
students enrolled in distance education courses in 2009-10 (most recent year data
is available), with more than 1.8 million enrollments. The International Association for
K-12 Online Learning (iNACOL) estimates 275,000 students attended fully online
schools in the 2011-12 school year, with two states adding fully online schools for a
total of 31 states with such schools. iNACOL also estimates there were 619,847
course enrollments (defined as one student taking a one-semester-long online
course) in 28 state virtual schools in the 2011-12 school year—an increase of 16
percent since the previous year.
In 2012, there were more than 10 laws that shaped student access to online courses
and 11 that shaped student eligibility. Several raised caps that restricted enrollment
or eliminated them altogether. For example, Rhode Island Governor Lincoln Chafee
signed into law the Statewide Virtual Education Act, which tasks the Department of
Education to develop regulations around online learning opportunities with K-12
students and adult learners. Maryland Governor O’Malley enacted a law that creates
a review and approval process for online courses. It also requires Maryland to offer
virtual learning opportunities, expanded educational choices online, and professional
development online.

expanSion of
CourSe ChoiCe
programS

Digital learning is challenging the old paradigms of options for students. States such
as Utah, Georgia, Louisiana, and Florida are pioneering new initiatives where states
approve a portfolio of providers to offer online courses. Students have the option of
selecting online courses to complement the ones they take in a traditional setting.
All of this is creating new quality options for students within and outside of school.
In 2011, for example, legislators and advocates from Utah drew upon Digital Learning
Now’s 10 Elements of High-Quality Digital Learning to develop a policy that drives
choice to the course level, enabling students to select courses offered by multiple
public and private providers throughout the state. The law allows dollars to follow
students to the course of their choice. It does not cap participation, and importantly,
it funds success rather than just seat time. A pay-for-performance element allows
online course providers to receive 50 percent of the state’s per-pupil funds for a given
online course up front, and the remaining 50 percent only when a student
successfully completes the course. It is a bold policy that seeks to not only expand
options but also tie public education expenditure to student success.
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“

Digital learning now! has

Georgia passed a series of digital learning bills in 2012, including the establishment

become the recognized source

of an online clearinghouse through which school systems can offer online courses

for advancing american

to students. Another bill requires the Board of Education to establish rules to
maximize the number of students who complete at least one online learning course

education through technology-

prior to graduation, beginning with those entering grade nine in the 2014-15 school

driven solutions. the report is a

year. The online course would be offered by the Georgia Virtual School (GVS), through

helpful resource for legislators

a dual enrollment course offered by a college or university, or through an approved
provider. Local schools could not prohibit any student from taking a course through

to determine where their state

the GVS, regardless of whether the school in which the student is enrolled offers the

ranks, how they can improve,

same course.

and what other great ideas are

In Louisiana, Governor Bobby Jindal signed into law a sweeping set of education

being implemented. ultimately,

reform bills on April 18, 2012, including Louisiana hb 976 sponsored by

students will greatly benefit

Representative Carter. One component of the legislation was the creation of a firstof-its-kind “course choice” program that allows public school students to take up to

as we transform american

five courses. Courses could be online or face-to-face and are offered by a diverse

education from a factory model

group of providers ranging from institutions of higher education to private providers

to a system that can truly

and other virtual schools.

individualize in a manner we

This new law introduces several new innovations in supporting online learning. It

have never realized before.

gives students the expressed right to have the option of taking a course from an

thankfully Digital learning

”

alternate provider and schools cannot discourage enrollment in an online course
with an outside provider. Students enrolled in the lowest-performing schools—those

now! is helping lead the way

with a grade of C, D, or F under the state accountability system— have the right to

to this brighter future.

select an alternative course provider, even if that course is offered by their district.

Chip rogers

former georgia Senate
majority leader

Students in A or B schools still have the option to take any course not offered at their
home school, or if a course is offered, the students can participate at their own
expense.
There is enormous flexibility built into this model. Most students will take their courses
during the school day. However, some will opt to take courses at home and their
tuition can be used to cover the computer and Internet costs. While the majority of
courses are offered online, there are a number offered in face-to-face environments.
The diversity of providers is staggering; more than 94 different providers applied but
only 42 were approved after a rigorous four-stage review process. Providers include
other school districts, the Florida Virtual School (FLVS), private providers such as
Apex Learning and Middlebury Interactive Languages, non-profits such as Louisiana
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“

parents for Choice in

Public Broadcasting, and institutions of higher education such as Louisiana State

education, an education

University. Providers are from within the state, and are also from out of state. They

advocacy organization, uses

include non-profits and private providers. They include a Louisiana certified teacher
who was approved to provide an online Algebra I course. There are almost two dozen

the Digital learning report

face-to-face and hybrid (i.e., face-to-face and online) providers with impressive

Card as a measuring stick to

offerings. For example, the Cyber Innovation Center, which is offering its face-to-face

identify areas for personalizing

courses through a network of high school partners, provides students with an entree
into the burgeoning field of cyber security and counter-terrorism.

education and shifting the
paradigm to student-centered

Students can browse and enroll in courses using a state-managed catalog of more
than 1,500 courses. It is hoped that this will grow into a “marketplace of course

learning in utah. Seeking

options” that allows students to compare courses based on results, student surveys,

constant improvement, multiple

and other data points.

initiatives such as competency,

The state will fund individual courses up to one-sixth of 90 percent of the Minimum

blended learning, seat-time

Foundation Program in public education (MFP), which is the state’s basic per-pupil

removal, and smarter use of

funding formula. The remaining 10 percent stays with the school district to

student data are currently

compensate for overhead expenses. Course choice providers then set their own
prices, and if a course is cheaper than the maximum, the remaining funds are split

being advanced through policy

between the state and the district. Courses average $700 per year, significantly below

in our state. pCe appreciates

the average $1,300 cost of traditional high school or elementary school courses. To

the standards set by the report

ensure accountability, providers receive 50 percent of the tuition when a student
enrolls and the rest when the student completes the course. If the student finishes

card and the challenge issued

late, the provider is penalized 10 percent of the total.

to meet the metrics for

However, there is some uncertainty with the program. The Louisiana Federation of

integrating technology and

Teachers challenged the constitutionality of using the MFP to fund both course choice

innovation into our schools

and another school choice program in the legislation. The Baton Rouge district court

”

in order to raise student
achievement in utah!
robyn bagley,

ruled in November that the funding method unconstitutionally diverts public funds to
private entities. The case is being appealed to the Louisiana Supreme Court.

board Chair of parents for
Choice in education (pCe).
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proviDing
flexibility to
Support
CompetenCy-baSeD
anD blenDeD
learning moDelS

New models of education, particularly blended learning and competency-based
models, are running into regulatory barriers ranging from seat time to class size
restrictions. States are addressing these limitations in a number of ways.
Kentucky Governor Steve Beshear signed into law HB 37, which created the
opportunity for school districts to apply to become a “District of Innovation.” This
designation will allow the districts more flexibility in curriculum, instructional models,
funding, and school scheduling, including the ability to apply for waivers from state
regulations and mandates. This new flexibility could be used to explore new blended
models of learning as well as competency-based approaches where credit is earned
based on mastery rather than seat time.
In late December, the Massachusetts Legislature passed HB 4274, a sweeping
education bill that changed the regulatory structure of virtual schools within the state.
But it also eliminated seat-time requirements for the schools and permits students
to earn credits by demonstrating competency.
States such as Ohio also offer school districts the opportunity to apply for “innovation
waivers” from mandates or regulations that restrict new models; and the Pennsylvania
Legislature also considered legislation to expand a “mandate waiver” program that
had previously expired, but which had served as a tool for districts to obtain more
flexibility with procurement, seat time, and other regulatory challenges. The Mandate
Waiver Program offered more than just a one-size-fits-all solution to many provisions
in the School Code, regulations of the Board of Education, or Department of
Education policies.
Blended school networks such as Rocketship Education, Carpe Diem Schools, and
New Classrooms are expanding into new states. Established online leaders such as
Florida Virtual School (FLVS) are expanding into blended learning models as well,
with 44 districts in Florida working with FLVS to use online courses as part of “Virtual
Learning Labs.” The Pennsylvania Hybrid Learning Initiative is building a support
infrastructure for “hybrid” schools that use blended learning to accelerate student
learning, enhance instruction, and improve schools’ efficiency. The states’
Intermediate Units are collaborating with a consortium of schools to deploy the
model.
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Some SetbaCkS

There were also some setbacks in the digital learning movement in 2012. For
example, the Idaho Legislature passed a package of education laws in 2011 entitled
“Students Come First.” The package ushered in sweeping changes to the state’s
education system including revising Idaho teachers’ collective bargaining rights,
establishing a pay-for-performance system for teachers, phasing in laptops for
teachers and students, and requiring high school graduates to earn at least two
course credits online. Parents could also enroll their child in any qualified online
course without the need for district permission.
Those laws were challenged in a ballot initiative in 2012 which sparked a $6 million
campaign for and against the changes. The National Education Association and its
state affiliate spent nearly $4 million to defeat the measures. Nearly two-thirds of
voters rejected the technology plan to spend $180 million to lease laptops for high
school students and create online course requirements.
State Superintendent Luna is exploring alternatives to advance the reforms, including
a renewed call to send school districts another $10.4 million for classroom
technology next year, with districts largely deciding on their own how to spend the
funds.

D I G I TA L L E A R N I N G N O W ! 2 0 1 2 D I G I TA L L E A R N I N G R E P O R T C A R D

| 41

Digital learning legiSlative aCtivity
Bills considered during each calendar year, the number that died, and the number that were enacted.

2011

2012

State

penDing

DieD

enaCteD

AK

-

1

1

AL

-

11

AR

-

AZ

-

total

State

penDing

DieD

2

AK

-

3

enaCteD
1

total
4

2

13

AL

-

11

2

28

8

5

13

AR

-

-

3

3

14

7

21

AZ

-

13

3

16

CA

-

13

10

23

CA

1

28

9

38

CO

-

1

2

3

CO

-

-

3

3

CT

-

6

4

10

CT

-

3

3

6

DC

-

0

DC

-

35

1

1

FL

-

41

FL

-

5

9

44

GA
HI

31

10

-

4

4

8

GA

-

5

4

9

-

21

4

25

HI

-

27

1

28

IA

-

26

1

27

IA

-

37

3

40

ID

-

4

4

8

ID

1

3

8

12

IL

-

6

5

11

IL

-

8

1

9

IN

-

10

5

15

IN

-

5

1

6

KS

-

1

2

3

KS

-

32

4

36

KY

-

15

2

17

KY

-

8

4

12

LA

-

5

6

11

LA

-

3

4

7

MA

5

3

1

9

MA

23

-

5

28

MD

-

5

1

6

MD

-

11

6

17

ME

-

2

7

9

ME

-

-

3

3

MI

5

5

3

13

MI

13

-

5

18

MN

-

37

1

38

MN

2

42

3

47

MO

-

11

2

13

MO

-

8

2

10

ME

-

14

1

15

ME

-

25

4

29

MT

-

17

4

21

MT

1

-

-

1

NC

-

12

8

20

NC

-

18

4

22

ND

-

2

3

5

ND

-

NE

-

8

3

11

NE

-

8

1

NH

-

2

3

5

NH

-

3

1

4

NJ

-

8

1

9

NJ

16

8

2

26

NM

-

9

4

13

NM

-

9

1

10

NV

-

7

4

11

NV

-

NY

3

2

1

6

NY

42

-

5

47

OH

1

5

3

9

OH

1

-

4

5

OK

-

7

3

10

OK

-

12

4

16

OR

-

12

6

18

OR

-

1

1

2

PA

28

6

2

36

PA

25

1

3

29

2

6

RI

-

4

4

8

2

SC

-

6

-

6

0
9

0

RI

-

4

SC

-

2

SD

-

1

1

2

SD

-

-

2

2

TN

-

12

4

15

TN

-

30

4

34

-

0

9

10

19
13

TX

-

38

16

54

TX

-

UT

-

7

2

9

UT

-

VA

-

14

6

20

VA

6

-

7

VT

-

4

1

5

VT

-

5

-

5

WA

-

7

5

12

WA

-

26

1

27

WI

-

3

2

5

WI

-

3

1

4

WV

-

11

6

17

WV

-

11

3

14

WY

-

1

1

WY

-

1

1

2

TOTALS

42

455

TOTALS

131

467

180

677

151

749
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2012 legiSlative highlightS
1

2

3

4

5

6

7

8

9

10

StuDent
eligibility

StuDent aCCeSS

perSonalizeD
learning

aDvanCement

Quality
Content

Quality
inStruCtion

Quality
ChoiCeS

aSSeSSment
anD
aCCountability

funDing

Delivery

Summary of Select Enacted Legislative Highlights and Alignment to the 10 Elements

AL HB 165

X

AZ SB 1255

X

X

AZ SB 1456

X

AR SR 3

X

CA AB 644

X

CA AB 1246

X

CO HB 1212

X

CO HB 1124

X

FL HB 7063

X

X
X

FL HB 7059

X

GA SR 646
GA HB 175
GA SB 289

X
X

ID SB 1327

X
X

X
X

ID HB 604
ID HB 626

X
X

ID HB 426

X
X

ID SB 1328
IA SF 2284

X

X

X

KS HB 2390

X
X

KY HB 37

X

LA HB 976

X

ME LD 675

X
X
X

ME LD 1422

X

MD HB 745

X

MD SB 674
MD SB 689

X

X

X

X

X

MA HB 4274
MI SB 619

X

X

X
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1

2

3

4

5

6

7

8

9

10

StuDent
eligibility

StuDent aCCeSS

perSonalizeD
learning

aDvanCement

Quality
Content

Quality
inStruCtion

Quality
ChoiCeS

aSSeSSment
anD
aCCountability

funDing

Delivery

MI SB 622,
SB 623,
SB 709,
SB 710

X

MI SB 969,
HB 5267

X
X

MN HF 2078
MN SF 1528

X

X
X

NY AB 10205

X

OH HB 555

X

OH SB 316

X

X
X

OK SB 1816
OK SB 169

X
X

PA HB 1901
RI SB 2276,
HB 7126

X

X

X

RI SB 2356

X

SD SB 186
TN HB 3062

X

X

UT SB 286

X
X

UT SB 248
UT SB 178

X

UT SB 97

X

UT HB 15

X
X

UT SB 213
UT HB 513

X

X

X
X

VA HB 1215

X

VA HB 578
VA HB 1061

X

WV SB 0110

X

WV SB 0371
TOTALS

X
11

10

1

12

10

8

6

6

6

6
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SeleCteD 2012
State-Enacted Law Summaries

alabama

Governor Robert Bentley (R) signed hb 165 on May 23, 2012, and it took effect
August 1 and will provide digital textbooks and tablet devices to all high school
students, to be paid for with $100 million in bonds. The Department of Education will
establish an advisory committee to assist with the implementation of the move to digital
resources.

arizona

Sb 1255 was signed by Governor Jan Brewer (R) on March 29, 2012. It requires the
Board of Education to adopt rules to define competency-based educational pathways
for college and career readiness. Students who utilize competency-based learning will
have multiple pathways available to them and will be permitted to:
• Enroll the following fall semester in a community college. School districts or charter
schools would earn per-pupil funding for the student who earns a high school
diploma through demonstrated competencies until that student would otherwise
have graduated at the end of grade 12 as long as the student is enrolled full-time in
the community college. Some of the per-pupil funding would go to teacher and pupil
incentives, including scholarship programs.
• Remain in high school as long as the student is enrolled in approved advanced
preparation programs of study at the school or charter school.
• Enroll in a full-time career and technical education program.
• If accepted for admission at a state university, enroll in the university after completion
of additional high school coursework designed to prepare students for college. The
student will receive a scholarship for the amount of one-sixth of the per-pupil funding
received by the school district had the student graduated on time.
A student who receives a competency-based diploma will not be eligible for an early
graduation scholarship.
Arizona Sb 1456, sponsored by Senate Education Chair Rich Crandall (R), was signed
into law by Governor Brewer on May 14, 2012. It establishes that if a student is enrolled
in a school district or charter school and also participates in state online instruction,
the student would not generate state online instruction average daily membership
between May 1 and July 31. A public school would be permitted to charge tuition if
the student enrolls in state online instruction at any time between April 1 and July 31.
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arkanSaS

Arkansas Sr 3 was adopted by the Senate on February 28, 2012. The resolution
encourages the Senate to develop a collaborative plan to address the need for
improved accessibility to broadband and Internet technology in public schools and
communities.

California

Governor Jerry Brown (D) signed ab 644 on September 26, 2012. It took effect January
1, 2013 and will provide that online, synchronous students in grades 9 to 12 are
included in computing average daily attendance beginning in the 2014-15 school year,
if all of the following apply:
• The certificated employee providing the instruction confirms pupil attendance through
visual recognition during the class period. A pupil login without any other pupil
identification will not be sufficient.
• The class has a regularly scheduled starting and ending time, and the pupil is
scheduled to attend the entire class period.
• An individual with exceptional needs will be allowed to participate in synchronous,
online instruction only if his or her individualized education program specifically
provides for that participation.
• If a school district elects to offer synchronous online courses, it will not be permitted
to deny enrollment to a pupil based on his or her lack of access to the necessary
technology. The district will be required to provide that pupil with the necessary
equipment.
• The ratio of online students to full-time certificated employees will not exceed the
equivalent ratio for all other educational programs operated by the district, unless a
higher or lower ratio is negotiated in a collective bargaining agreement.
The Superintendent of Public Instruction will be required to establish rules and
regulations for the purposes of implementing the online provisions and will be
authorized to provide guidance regarding the ability of a school district to provide
synchronous, online instruction.
Governor Brown then signed ab 1246 on September 27, 2012. It took effect January
1, 2013 and states the intent of the Legislature that textbooks be aligned with the
CCSS. The bill will provide that the format of the instructional materials may include
but not be limited to print, digital, and open-source instructional materials. The materials
will be permitted to be in a digital format as long as each student, at a minimum, has
and can access the same materials in the class and at home as all other students in
the same class or course in the school district.
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ColoraDo

Governor John Hickenlooper (D) signed Colorado’s hb 1212 on March 24, 2012. The
bill amends the definition of a single-district program to an “online program that serves
only students who reside within a single school district.” It also amends the program
criteria for multi-district programs, allowing school districts to work individually with the
state Charter School Institute in order to create a single-district program.
Governor Hickenlooper signed hb 1124 on May 24, 2012. It took effect immediately
and directs the Department of Education to commission a study of the issues
surrounding integration of digital learning into the statewide system of public education.
The study will report on the advantages and disadvantages of integration, the costs
and benefits, and strategies for digital technology to help schools better serve all
students. It also defined “supplemental online course” to mean an education course
that is delivered via an Internet format to one or more students at a remote location
and that is purchased by a school district from a provider to augment the education
program provided by the district.

floriDa

hb 7063 was approved by Governor Rick Scott (R) on April 27, 2012. The bill authorizes
Florida Virtual School to provide full-time and part-time instruction for students in grades
K-12. The bill also expands eligibility for students in grades two through five, allowing
them to enroll in a full-time virtual program without having to meet the prior public
school requirement.
Governor Scott also approved hb 7059 on April 27, 2012 which creates options for
accelerated instruction and requires school districts to award credit to a student who
passes the end-of-course assessment. It also provides curriculum standards for dual
enrollment courses. Each principal must establish student eligibility requirements for
virtual instruction in higher grade level subjects.
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georgia

Sr 646, sponsored by Senate Majority Leader Chip Rogers, (R), passed the Senate
49-1 on February 23, 2012. The resolution would express the will of the Senate to
ensure the necessary conditions for expanded high-quality digital learning opportunities
in the state. It adopts the Digital Learning Council’s 10 elements of high-Quality Digital
learning and incorporates the elements as necessary for future legislation and
regulation.
hb 175, or the Online Clearinghouse Act, was signed on May 1, 2012 by Governor
Nathan Deal (R) and creates a clearinghouse through which school systems can offer
online courses to students of other school systems. Students are also able to enroll
through the clearinghouse.
Sb 289, also signed on May 1, 2012 requires the state Board of Education to establish
rules to maximize the number of students who complete an online course prior to
graduation, beginning with the ninth grade class of 2014-15. It also requires all endof-course assessments to be administered online by the 2015-16 school year.

iDaho

Governor Butch Otter (R) signed Sb 1237 on February 20, 2012. The measure took
effect on July 1, 2012 and removed provisions that prohibit an online course teacher
from being at the same location or school where the course is being taken. According
to the bill’s fiscal note, the current language strictly interpreted could have prohibited a
teacher from loading course content into a learning management system in his or her
office while a student or group of students are online completing assignments in a
computer lab in the building, which could decrease the efficiency in implementing the
online learning graduation requirement for secondary students.
hb 604 was signed by Governor Otter on March 29, 2012 and was given Session Law
Chapter 189, taking effect on July 1, 2012. It provides a statutory framework for the
State Department of Education’s review of online courses, which is a function that the
Department is required to perform. It also formalizes the Department’s longstanding
practice in the area of textbook and curricular material reviews.
Governor Otter then signed hb 626 on April 3, 2012 which was given Session Law
Chapter 220, taking effect on July 1, 2012. It implements a recommendation of the
2011 Public School Technology Task Force that the state create a web-based
clearinghouse of approved online courses, accessible to students, parents and
schools.
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hb 426 was also signed by Governor Otter on April 3, 2012. It adds to the existing law
on the 8 in 6 Program by establishing payment for summer and overload courses. In
addition, it provides rules for participation in the program and provisions for eligible
courses.
Governor Otter also signed Sb 1328 on April 3, 2012, which took effect immediately. It
amends the provisions of the 2011 Students Come First legislation to:
• Allow students to participate in the Dual Credit for Early Completers program if they
meet their state graduation requirements prior to their final semester or trimester term.
• Clarify that students need not complete their senior year math requirement in order
to be eligible for the Dual Credit for Early Completers program.
• Limit the number of online courses in which a parent can enroll their child without
school district permission to no more than 50 percent of their courses.
• Require online course providers to report attendance to each student’s school district
or public charter school, using one of the two methods provided by law.

iowa

Sf 2284 was signed into law on May 25, 2012 by Governor Terry Branstad (R). The bill
permits high school credit to be awarded to a student based on demonstration of
competency in a course or content area. The law also defines “online learning” and
“online coursework” as instruction and content which are delivered primarily over the
Internet. It also establishes the Iowa Learning Online Initiative, partnering school districts
and the department to provide distance education. The initiative creates a professional
development project to prepare teachers for online learning. An online learning program
model will also be developed, and shall provide for many of the 10 Elements of Digital
Learning.

kanSaS

Governor Sam Brownback (R) approved on June 1, 2012 kS hb 2390, amending the
Kan-Ed Act. The amended Act provides a program to facilitate the use of broadband
technology for distance learning and transition schools with a Kan-Ed connection to a
privately provided broadband connection by June 30, 2013.
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kentuCky

hb 37, sponsored by Representative Carl Rollins (D), was signed into law on May 29,
2012 by Governor Steve Beshear (D). The law allows school districts to apply to
become a “District of Innovation.” This designation will allow the districts more flexibility
in curriculum, instructional models, funding, and school scheduling, including the ability
to apply for waivers from state regulations and mandates. No more than five districts
can be approved per year for five-year periods. It requires districts and all schools
participating in the innovation plan to provide overall instruction time that is equivalent
to or greater than requirements, but that could include on-site instruction, distance or
virtual learning, and work-based learning on nontraditional school days or hours. The
Board of Education is permitted to approve the request of districts of innovation that
would establish a virtual school within the district for delivering alternative classes to
meet high school graduation requirements.

louiSiana

Governor Bobby Jindal (R) signed into law a sweeping set of education reform bills on
April 18, 2012 including hb 976 sponsored by Representative Carter (R). The law
expands school choice, creates three additional pathways to become a charter school,
and streamlines and improves the charter application process for all charter authorizers.
The legislation also creates a first-of-its-kind “course choice” program that allows every
public school student to take up to five courses offered by providers ranging from
institutions of higher education to private providers to other virtual schools.

maine

lD 675, sponsored by Senate Assistant Minority Leader Justin Alfond, (D), was
amended and finally passed by the House and Senate on February 22, 2012. This
resolution is considered enacted and does not need the governor’s signature. It directs
the Department of Education to create a working group to study the opportunities in,
and challenges of, establishing multi-district online learning options for students in the
state, and to report to the joint standing committee of the Legislature having jurisdiction
over education and cultural affairs by January 4, 2013.
lD 1422 was signed into law by Governor Paul LePage (R) on May 21, 2012 and
requires students to demonstrate proficiency in English, math, science, technology,
and all state standards in order to be awarded a diploma. Students can demonstrate
proficiency through assessments, portfolios, projects, and other types of evidence. LD
1422 also requires the development of standards and assessments for determining
student proficiency by the Department of Education, which must then be put online as
a resource for schools implementing standards-based education.
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marylanD

hb 0745 was signed on May 2, 2012 by Governor Martin O’Malley (D). The bill
establishes the Maryland Advisory Council for Virtual Learning within the Department
of Education. The Council will make recommendations on professional development
in digital instruction or blended learning, funding, student assessment and
accountability, infrastructure to support digital learning, coordination of digital learning
programs, expanding curriculum, implementation plans to provide digital learning to
all students, and increasing education opportunities for special-needs and at-risk
students.
Sb 674 (hb 1219), also signed by Governor O’Malley on May 2, 2012, creates a review
and approval process for online courses. It also requires Maryland to offer virtual
learning opportunities such as a distance learning program, expanded educational
choices online, and professional development online.
Governor O’Malley signed Sb 689 on May 2, 2012, and it took effect on October 1,
2012. It establishes the state advisory council for virtual learning that will make
recommendations on the following:
• High-quality professional development for teachers and principals regarding digital
instruction or blending digital content with traditional classroom instruction.
• Funding strategies for high-quality innovative options in course providers and delivery.
• Student assessment and accountability.
• Expanding curriculum for math, science, foreign language, and AP courses.
• Increasing education opportunities for at-risk, home-bound, special needs, and
alternative education students.
• Implementation plans for providing digital learning opportunities to all students.
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maSSaChuSettS

hb 4274 passed the Legislature in late December 2012 and was signed by Governor
Deval Patrick (D) on January 2, 2013. The Act:
• Establishes virtual schools in the state that would operate under a contract with the
Board of Elementary and Secondary Education and be governed by a board of
trustees.
• Eliminates seat time requirements for the schools and permit students to earn credits
by demonstrating competency.
• Establishes that persons or entities eligible to submit a proposal to establish a virtual
school would include, but not be limited to: a school district, an education
collaborative, an institution of higher education, a non-profit entity, two or more
certified teachers, or parents.
• Limits the number of virtual schools to no more than 10 at any one time. The number
of students attending virtual schools could not exceed two percent of the total
number of students attending public schools in the state. The Board would select
no more than three virtual schools for the 2013-16 school years, no more than three
additional schools for the 2016-19 school years, and no more than four for the 201920 school year. Only school districts and education collaboratives would be eligible
to apply to run virtual schools through the 2013-19 school years.
• Requires the Board to give preference to proposals with an education program that
addresses students with special needs requiring a flexible schedule, students who
are over-age for their grade, students who have been expelled, students who have
dropped out, gifted and talented students, and other students with specific needs.
• Requires the amount of tuition per pupil a school district would pay for students
attending a virtual school to be the school choice tuition amount.
• Requires each virtual school to submit an annual report to the Board that would
include information outlining progress made toward the achievement of specific goals,
courses offered, a financial statement, and information on student attendance and
assessments.
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miChigan

Governor Rick Snyder (R) signed the following bills to increase the number of cyber
charter schools and broaden eligibility for dual enrollment programs: SB 618/publiC
aCt no. 277; SB 619/publiC aCt no. 129; SB 621/publiC aCt no. 130; SB 622/publiC
aCt no. 131; SB 623/publiC aCt no. 132; SB 709/publiC aCt no. 133; and
SB 710/publiC aCt no. 134. Specifically, SB 619 will remove:
• The cap on schools of excellence that are cyber schools, currently set at two. The bill
would allow up to five cyber schools to open by December 31, 2013; the cap would
increase to 10 by December 31, 2014, and to 15 after that date. However, the number
of new contracts issued for a cyber charter and the number of students that could
enroll would be restricted if the total number of students enrolled in cyber charters
exceeds one to two percent of the total statewide public school enrollment in the
2011-12 school year.
• Requirements that cyber school students be previously enrolled in public schools and
that a cyber school offer all grades K-12.
• Limits on the number of pupils enrolled in a cyber school and requirements pertaining
to the enrollment of dropouts.
• A prohibition against issuing a cyber school contract after January 1, 2015.
Sb 622, Sb 623, Sb 709, and Sb 710 will:
• Broaden the guidelines for students eligible to participate in dual enrollment, specifically
the requirement that a student be in at least grade 11 to participate.
• Allow students in state-approved nonpublic schools to participate in dual enrollment.
• Clarify that an eligible course is one offered for post-secondary credit.
• Allow a student to take up to 10 courses.
Governor Rick Snyder approved Sb 969 and hb 5267 on December 28 and December
22, 2012 respectively. The new laws take effect immediately and relate to dropout
recovery funding and:
• Allow districts to qualify for special pupil membership counting provisions and seat
time exemptions, if dropout recovery programs meet certain criteria.
• Provide that a dropout recovery program would qualify for the special membership
counting provisions and seat time exemptions if the program meets all of the following:
- Enrolled only eligible pupils.
- Provided an advocate.
- Developed a written learning plan.
- Monitored the pupil’s progress against the written learning plan.
- Required each pupil to make satisfactory monthly progress.
- Reported the pupil’s progress results to a partner district at least monthly.
- Provided a computer and Internet access for each pupil if the program were
operated using distance learning online.
- Operated throughout the entire calendar year.
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minneSota

Governor Mark Dayton (D) signed hf 2078 into law on March 30, 2012. The bill expands
non-public pupil textbook aid to include any eBooks or other electronic materials,
software, and any other electronic educational technology.
Sf 1528 was signed by Governor Dayton on May 3, 2012 and was given Chapter 273.
It took effect immediately and:
• Directs all post-secondary institutions offering teacher preparation programs
approved by the state Board of Teaching to include in their preparation programs the
knowledge and skills teacher candidates would need to deliver digital and blended
learning.
• Requires staff development activities related to improving student achievement to
effectively deliver digital and blended learning and curriculum and engage students
with technology.
• Defines “digital learning” as learning facilitated by technology that offers students an
element of control over the time, place, path, or pace of their learning.
• Defines “blended learning” as a form of digital learning that occurs when: a student
learns part-time in a supervised physical setting and part-time through digital delivery
of instruction; or a student learns in a supervised physical setting where technology
is used as a primary method to deliver instruction.
• Requires the Education Department to review and approve or disapprove digital
learning providers within 90 calendar days after receiving a provider’s application. It
would also clarify a process for approving or disapproving and reviewing online
learning providers.
• Allows the Department to review complaints about a provider and to withhold funds
or require compliance plans if the Department determines that a provider violated a
law or rule.
• Requires the Online Learning Advisory Council to oversee the development and
maintenance of a catalog of publicly available digital learning content aligned to state
academic standards.
• Allows basic skills revenue to be used for digital learning among other uses.
• Requires the Online Learning Advisory Council to review state education laws and
rules pertaining to classroom learning and determine if any inhibit digital learning.
• Appropriates $104,000 in the 2013 fiscal year for additional support and staffing
related to digital and online learning.
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new york

Governor Andrew Cuomo (D) signed ab 10205 on August 17, 2012 and it was given
Chapter 396. It took effect immediately and allows boards of cooperative educational
services to enter into contracts with out-of-state school districts for special education
and/or career and technical education services for the use of existing products that
demonstrate how to map the CCSS to assessments, and/or to provide access to
existing webinars or online courses related to implementation of the CCSS.

ohio

Governor John Kasich (R) signed hb 555 on December 20, 2012. The bill relates to
accountability requirements, and beginning with the 2012-13 school year, it will award
schools and districts grades; in the 2014-15 school year, it will assign schools an overall
letter grade. In addition the bill will:
• Permit an educational service center to sponsor a new start-up community school
in any challenged district in the state, instead of just its service territory, so long as it
receives approval to do so from the Department of Education.
• Establish an application system for entities that wish to open an e-school.
• Require the Superintendent of Public Instruction to adopt regulations governing the
application for e-schools and to approve applications for e-schools only from those
applicants demonstrating experience and quality.
• Replace the current academic performance rating system for districts, schools,
community schools, STEM schools, and college-prep boarding schools with a
phased-in letter grade system based on 15 measures to reflect the performance
profile of each district or school.
• Define the 15 performance measures to include graduation rates, assessments,
national standardized tests for college admission, college readiness, Advanced
Placement and International Baccalaureate participation and test scores, and dual
enrollment.
• Require value-added progress or alternative academic progress measures for the
student academic growth portion of a teacher evaluation.
Sb 316, sponsored by Senator Peggy Lehner (R), was signed into law on June 25,
2012. It will allow any school district, community school, STEM school, or collegepreparatory boarding school to operate all or part of a school using a blended learning
model. It defines a "blended" learning model as one that requires students to be in a
school (or other facility that isn't their home) for part of the time and to take lessons
online the rest of the time. It also bars the state and districts from requiring that a
blended learning classroom have more than one teacher for every 125 students.
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oklahoma

Governor Mary Fallin (R) signed Sb 1816 on June 8, 2012. It took effect immediately
and:
• Creates the statewide Virtual Charter School Board that would have the authority to
be an applicant for a full-time statewide virtual charter school sponsored by the Board
of Education.
• Requires the Virtual Charter School Board to:
- Be the governing body of the statewide virtual charter school.
- Provide oversight of the operations of the statewide virtual charter school.
- Negotiate and enter into contracts with providers of virtual education.
- Establish policies and procedures for student admissions eligibility, student
transfers, approval of online courses, student enrollment, course completion, and
fees or charters for the courses.
- Submit an annual report to the Legislature on each provider that has entered into
a contract with the Board and that has detailed data on student performance.
• Allows the statewide Charter School Board to have authority to issue a diploma to
full-time, enrolled students.
• Makes eligible each provider approved by the Board to receive federal funds
generated by students.
• Provides that the Virtual School Board would receive the state aid allocation and any
other-state-appropriated revenue generated by full-time students, less up to five
percent, which may be retained by the Board of Education for administrative
expenses.
• Prohibits full-time virtual students from participating in any activities administered by
the state Secondary Schools Activities Association, but allow the students to
participate in intramural activities.
• Requires each district that offers full-time virtual education to non-resident students
to submit an annual report on each provider that has entered into a contract with the
school district. The report will contain detailed performance data on the non-resident
students.
Sb 169 establishes that a virtual education provider that offers full-time virtual education
to students who are not residents of the school district with which the provider is
contracted shall be considered a site within each school district and subject to the
state’s accountability system.
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pennSylvania

Governor Tom Corbett (R) signed hb 1901 on June 30, 2012 and it was given Act 82.
It takes effect immediately and authorizes open campus initiatives between school
districts, which allow students to participate in courses not currently available in their
residing school districts. Such courses could be offered outside the regular school
building or by virtual means. In addition, it requires funds received by a school district
with more than 30 percent of its students enrolled in charter and cyber charter schools
receiving funds under the Charter and Cyber Charter School High Incidence
Supplement to utilize the funds to satisfy judgments and past due accounts payable
beyond 90 days including health care benefits, payments to charter schools, payments
to approved private schools, and payments to intermediate units.

rhoDe iSlanD

hb 7126, Sb 2276, the Rhode Island Statewide Virtual Education Act, was signed by
Governor Lincoln Chafee (I) on June 18, 2012. It takes effect immediately and requires:
• The Commissioner for Elementary and Secondary Education to develop and
promulgate regulations for school districts and other educational organizations that
are using or intend to use virtual courses and other online learning opportunities with
K-12 students and adult learners. The regulations would include:
- Objective, standard criteria that ensure virtual courses and content are aligned with
state content standards and fulfill high school graduation requirements.
- Objective, standard criteria for school districts to use to select quality providers of
virtual courses and online content.
- Objective, standard criteria that ensure proper qualifications of teachers and
accountability provisions that ensure districts monitor virtual students and report
on student progress.
• The Commissioner to utilize existing evaluation processes and protocols established
through Board of Regents regulations to ensure student access to quality and
effective online content and instruction.
• Quality assurance reporting.
Sb 2356 was signed by Governor Chafee on June 20, 2012. This bill, the “Access to
Advanced Placement Courses for all Students Act,” would create the AP teacher-training
program to provide access to AP courses in English, math, science, and social science
for all students by training teachers in AP instruction at high schools that do not offer AP
classes. Districts receiving funding for the program would be required to provide AP
courses for at least three years and agree to annually report the number of students in
AP classes, taking the AP exam, and scoring a three or higher on the exams. School
districts would be permitted to apply for the program for instructors of virtual education.
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South Dakota

Sb 186 was signed on March 2, 2012 by Governor Dennis Daugaard (R). The bill
updates the definition of textbook to include digital materials, or any instructional
material that constitute the primary source of teaching and learning. The definition does
not include any hardware.

tenneSSee

hb 3062 was signed by Governor Bill Haslam (R) on May 10, 2012 and assigned Pub.
Ch. 999. The new law:
• Prohibits any local education agency (LEA) operating a virtual school or program from
exceeding the teacher-pupil ratio for virtual schools established by the Board of
Education.
• Requires every student to have the same time available for learning opportunities in
a virtual school or education program.
• Requires the LEA to allow students within a virtual school or education program to
move at their own pace but require them to demonstrate mastery, competency, and
completion of a course before receiving credit.

utah

Governor Gary Herbert (R) signed Sb 286 on March 19, 2012. It directs the Board of
Regents to develop, or contract with an outside provider to develop, an online
assessment tool that would assess students’ readiness for higher education and help
students identify weaknesses to remediate. The new law will appropriate $500,000
from the education fund for the development of the college readiness assessment in
the fiscal year beginning July 1, 2012.
Sb 248, or the Smart School Technology Act, was also signed on March 19, 2012 by
Governor Herbert. The bill creates a three-year pilot project to implement whole-school
technology in public schools. The deployment plan can include 1:1 programs, laptops
for classrooms, school-wide infrastructure, operating software, and professional
development, among other elements.
Governor Herbert signed Sb 178 on March 20, 2012. It took effect on May 8, 2012
and:
• Prohibits the state Board of Education from giving preference to an online course or
online course provider.
• Modifies the fees paid to an online course provider for an online course.
• Permits a student to take more than a full course load if allowed under local school
board or Charter School Governing Board policy.
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• Provides for an audit of the Electronic High School (EHS).
• Provides that the EHS may only offer courses required for high school graduation
and remove the EHS as an online course provider in the state Online Education
Program.
Governor Herbert also signed Sb 97 on March 23, 2012. It took effect on July 1 and
will provide grants to schools to implement a uniform online summative test system,
an online adaptive test system, or both. A grant recipient will be required to implement
an online adaptive test system that meets technology standards established by the
state Board of Education that are aligned to Utah’s common core by the 2014-15
school year. The measure will appropriate money from the education fund to implement
the test systems.
Governor Herbert then signed hb 15 on March 26, 2012 which took effect on July 1
and:
• Modifies the Utah Performance Assessment System for students to require schools
to administer computer adaptive tests aligned with the Utah common core standards
by 2014.
• Requires the Education Board to make rules for applying for and awarding money
for computer adapted tests and allocating money for computer adaptive tests.
• Makes a $6.7 million appropriation for the above provisions to the Education Board
from the education fund.
Sb 213 was also signed by Governor Herbert on March 26, 2012. It took effect on
May 8, 2012 and provides for an increase in the enrollment capacity of a charter school
that has students in grades nine through 12 enrolled in an online course through the
statewide online education program, subject to the Legislature appropriating funds for
the increase in enrollment capacity.
Governor Herbert signed hb 513 or the Early Intervention Program on March 27, 2012.
The bill creates an early intervention program targeted for at-risk students and requires
one or more technology providers to be selected to provide software for literacy and/or
math instruction for students in kindergarten and first grade.
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virginia

hb 1215 was signed by Governor Bob McDonnell (R) on March 8, 2012. The bill
requires the Board of Education to develop rules and standards for accreditation of
full-time public virtual schools.
hb 578 was signed on March 23, 2012 by Governor McDonnell. The bill requires the
Board of Education to develop criteria for instructors who only teach online courses.
Licenses for online courses will only be valid for teaching online courses.
Governor McDonnell signed hb 1061 on March 30, 2012. It took effect on July 1, 2012
and directs the Board of Education to modify the credits necessary for a student to
earn a standard or advanced studies diploma. Standard or advanced studies diplomas
will require the successful completion of one virtual course, which could be a noncreditbearing course beginning with students who enter ninth grade in 2013-14. It will also
recommend the advanced studies diploma for students pursuing Baccalaureate study;
however it will require both the standard and the advanced studies diploma to prepare
students for post-secondary education and career readiness. Beginning in 2013-14
the standard diploma will include a requirement to earn a career and technical
education credential.

waShington

hb 2337 was signed into law on March 29, 2012 by Governor Jay Inslee (D). The bill
initiates the effort of development of openly licensed and open-access K-12 course
materials that align with CCSS.

weSt virginia

Sb 110 was approved by Governor Earl Ray Tomblin (D) on March 16, 2012. The bill
establishes the Broadband Deployment Council to explore the use of broadband in
education, in addition to other purposes such as workforce reparation. The goal of the
council is to bring broadband to unserved areas of West Virginia.
Governor Tomblin signed Sb 371 on April 2, 2012. It takes effect immediately and
creates the School Innovation Zones Act, requiring the state to choose one county
school system under a declared state of emergency to designate as an innovation
zone to allow testing of innovations that could be replicated in other school systems.
The new law allows districts to apply as innovation zones and to propose an innovation
zone plan that may include utilizing virtual school courses aligned with the Southern
Regional Education Board’s Standards for Quality online Courses.
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reCommenDationS
The state proﬁles offer a chance to celebrate the progress made by states in expanding digital learning
opportunities for students, but they also offer an opportunity to identify areas for reform. States can use these
proﬁles to develop their own unique plans to address state-speciﬁc situations using varied policy levers and
tools. In developing their plans, states should adopt a sense of urgency around advancing bold policies that
address the following 10 issues:

1

uSe Digital learning to aCCelerate eDuCation reform:
Make digital learning a priority and a means by which to accelerate state
education reform. States should explore adding competitive priorities to existing
grant programs to create incentives for schools to use online and blended
learning models to improve literacy, STEM, and other college and career ready
reforms. The broadband and devices needed to support digital learning
implementations can also help schools be prepared for the new online Common
Core State Standards assessments.

2

make an unwavering Commitment to Quality:
Ensure every policy makes an unwavering commitment to quality as
measured by improved student outcomes. Low-performing providers and
schools should be shut down and high-performing ones should be scaled.
Online providers have the capacity to generate a wide array of data on student
engagement, performance, and other outcomes that can be useful for
accountability purposes.

3

expanD CourSe ChoiCe:
Establish more statewide course choice programs where states approve a
portfolio of high-quality courses from multiple providers. Like teacher reciprocity,
states should consider entering into agreements to recognize the courses
approved in other states that use a rigorous review and approval process.

4

expanD StuDent eligibility:
Ensure all students in the state are provided access to high-quality online
courses.
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“

for the first time in roughly a
century—since the transition

5

reform funDing StreamS:
Reform funding models, particularly for online learning, to award completion and

from the one-room schoolhouse

success instead of simply attendance. Funding should reinforce quality and

to the classroom- and age-based

improved outcomes.

school—a dramatic change in
the basic way we structure our

6

Fund the student instead of the system, so portions of the per-pupil funding

educational system is afoot…
as a disruptive innovation—
an innovation that transforms

funD the StuDent:
follow the student to the course providers and schools serving them.

7

embraCe CompetenCy-baSeD eDuCation:
End the archaic practice of seat time and establish a competency-based

a sector from one that was

model that requires students to demonstrate mastery of the material in order

previously complicated and

to earn credit.

expensive into one that is far
simpler and more affordable—

8

Create SpaCe to innovate:
Break down the barriers, such as teacher-student ratios and class size limits,

the rise of online learning carries

to effective, high-quality instruction. Explore innovation waivers that allow

with it an unprecedented

schools to apply for regulatory relief around administrative, procurement, or

opportunity to transform the

instructional barriers.

schooling system into a studentcentric one that can affordably

9

aCCelerate the Shift to Digital Content:
Expand definitions of textbooks and allow instructional resources funding the

customize for different student

flexibility to cover digital content, online resources, and Internet-access devices.

needs by allowing all students to

Use the process to evaluate instructional resource alignment for CCSS to

learn at their appropriate pace
and path, thereby allowing each

”

accelerate the adoption of digital content and resources.

10

Strengthen Data ColleCtionS:

student to realize her fullest

Improve the monitoring of implementation and outcomes through improved

potential.

district surveys. With the growing number of digital learning models being

Clayton m. Christensen
and michael b. horn,

the rise of online education,
washington post,
october 11, 2011

seeded around the country, states should strengthen their surveys and data
collections to better capture student enrollments in online courses, completion
rates, blended learning implementation, adoptions of competency-based
models, and other student performance metrics.
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appenDix a:
Glossary of Terms

aDaptive Content
blenDeD
learning

Digital instructional materials that adjust difficulty based on user responses.
A formal education program in which a student learns at least in part through online
delivery of content and instruction, with some element of student control over time,
place, path, and/or pace, and at least in part at a supervised brick-and-mortar location
away from home (Source: Innosight Institute). Compared to high-access
environments, blended learning includes an intentional shift to online instructional
delivery for a portion of the day in order to boost learning and operating productivity.

CompetenCy
eDuCation

A system of education, often referred to as proficiency- or mastery-based, in which
students advance upon mastery. Competencies include explicit, measurable,
transferable learning objectives that empower students. Assessment is meaningful and
serves as a positive learning experience for students. Students receive timely,
differentiated support based on their individual learning needs. Learning outcomes
include the application and creation of knowledge, along with the development of
important skills and dispositions (Source: CompetencyWorks).

CuStomizeD
learning

Learning informed by enhanced and expanded student data, which will boost
motivation and achievement—keeping more students on track for college and career
readiness (see Data Backpacks: Portable Records and Learner Profiles). The authors
use the term customized learning to refer to a sequence of multi-modal learning
experiences cued by a smart recommendation engine that is driven by a
comprehensive learner profile.

Digital learning
full-time
online SChoolS

Any type of learning that is facilitated by technology.
Also called cyber or virtual schools, work with students who are enrolled primarily (often
only) in the online school. Online schools are typically responsible for their students’
scores on state assessments. In some states, most full-time online schools are charter
schools.

learning management
SyStem (lmS)

Includes content management, communication tools, instructional tools, and
gradebook and assessment features.
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online
learning

Teacher-led education that takes place over the Internet, with the teacher and student
separated geographically, using an educational delivery system that includes software
to provide a structured learning environment. It may be synchronous (communication
in which participants interact in real time, such as online video) or asynchronous
(communication separated by time, such as email or online discussion forums). It may
be accessed from multiple settings (in school and/or out of school buildings). (Source:
Keeping Pace).

open eDuCation
reSourCeS (oer)
perSonalizeD
learning

Freely available instructional materials that can be redistributed.

Learning paced to student needs, tailored to learning preferences, and customized to
the specific interests of different learners. Technology gives students the opportunity
to take ownership of their learning (Source: National Education Technology Plan).

SoCial learning

Like Facebook for schools, social learning platforms provide messaging and content
sharing among groups. Leading platforms manage privacy issues.

State-leD online
initiativeS

Different from state virtual schools in that these initiatives typically offer online tools and
resources for schools across the state but do not have a centralized student enrollment
or registration system for students in online courses.

State virtual
SChoolS

Schools created by legislation or by a state-level agency, and/or administered by a
state education agency, and/or funded by a state appropriation or grant for the purpose
of providing online learning opportunities across the state. (They also may receive
federal or private foundation grants and often charge course fees to help cover costs.)
Because online programs evolve, some programs are categorized as state virtual
schools, but do not currently fit the definition, though they may have done so at
important stages of their development.

Supplemental
online programS

Provide a small number of courses to students who are enrolled in a school separate

virtual
ClaSSroom

Place for instructors and students to interact and collaborate in real time

from the online program.

(synchronously). Using webcams, chat boxes, and class discussion features, it
resembles the traditional classroom, except all participants are accessing it remotely
over the Internet.
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appenDix b:
Methodology

For the 2012 Digital Learning Report Card, states were graded based on their progress toward achieving the
10 Elements of High Quality Digital Learning. Each state was awarded 11 grades: one grade for each of
the 10 Elements of High Quality Digital Learning and one overall grade.
The 10 Elements were evaluated equally, with each Element comprised of multiple metrics. States earned points based
on how far along they were in achieving each Element’s metrics. This progress was then presented as a percentage
for each of the 10 Elements and converted into a letter grade (see conversion chart below). The points each state
could earn for each metric were awarded based on a standardized grading rubric.
The overall grade for each state was calculated by averaging the equally weighted grades of the 10 Elements.

rubriC

Using state input from last year’s inaugural Digital Learning Report Card, we created a
grading rubric consisting of 39 metrics within the 10 Elements. This rubric allowed for
an objective evaluation of policies across all states.
The grading rubric was built in a way that enabled Digital Learning Now! to award partial
credit consistently across the states to recognize the multiple steps states have taken
toward creating an environment that supports comprehensive digital learning, even if
the metric has yet to be fully met.

proCeSS

States were provided an online survey to complete, looking at all 39 metrics within the
10 Elements of High-Quality Digital Learning. The grading rubric was built into the
survey, with text boxes available for comments, citations, and sourcing for all answers.
In an effort to provide consistent data, we prepopulated several of the survey’s answers
with data from commonly available sources. States were then provided their
personalized survey, with the opportunity to adjust those prepopulated answers. After
states submitted initial results for the survey, their responses were assessed, adjusting
credits awarded where appropriate in order to present the clearest and more
comprehensive picture of each state’s digital learning policies. Preliminary state profile
summaries were provided to each state to comment on and refine their answers further.
Various technical consultations were provided by experts from Digital Learning Now!,
Getting Smart, iNACOL, Innosight Institute, and the Alliance for Excellent Education.
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graDing

Each of the 10 Elements of High-Quality Digital Learning is weighted equally for the
overall state grade. Because of this equal weighting of the elements, the 39 metrics
that comprise this survey may carry different weights, based on how many metrics are
in each element.

Ex. Element 1 is composed of two metrics, making metrics number 1 and 2
are each worth 50 percent of Element 1’s grade. Element 2 is composed of
three metrics, making metrics number 3, 4, and 5 each worth 33 percent of
Element 2’s grade.

This example shows that metric 1 carries more weight in the overall grade than metric
3 carries. However, it is important to keep in mind the metrics are used to evaluate
each of the 10 Elements, and those remain weighted equally in developing the overall
state score and grade.
Each metric is worth up to 4 points. The total possible value for each Element is as
follows:
element 1 – Metrics 1, 2 = 8 points
element 2 – Metrics 3, 4, 5 = 12 points
element 3 – Metrics 6, 7 = 8 points
element 4 – Metrics 8, 9, 10, 11 = 16 points
element 5 – Metrics 12, 13, 14 = 12 points
element 6 – Metrics 15, 16, 17, 18, 19, 20 = 24 points
element 7 – Metrics 21, 22, 23, 24, 25, 26 = 24 points
element 8 – Metrics 27, 28, 29 = 12 points
element 9 – Metrics 30, 31, 32, 33, 34, 35 = 24 points
element 10 – Metrics 36, 37, 38, 39 = 16 points
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After data collection was completed, each element’s percentage grade was calculated
by taking the element’s total points achieved and dividing by the element’s total points
possible. That percentage was then converted into a letter grade using the scale listed
below. Those 10 Element scores were then equally weighted and averaged to calculate
the total overall grade.

graDe
A
AB+
B
BC+
C
CD+
D
DF

SourCeS

low

high

perCentage

perCentage

95%
90%
87%
83%
80%
77%
73%
70%
67%
63%
60%
0%

100%
94%
89%
86%
82%
79%
76%
72%
69%
66%
62%
59%

• Data Quality Campaign, http://www.dataqualitycampaign.org
• Digital Learning Now!, 2011 Digital Learning Report Card
• Education Week, http://www.edweek.org
• Getting Smart, http://gettingsmart.com
• Keeping Pace, 2011 and 2012, http://kpk12.com
• National Conference of State Legislatures, http://www.ncsl.org
• Partnership for Assessment of Readiness for College and Careers,
http://www.parcconline.org
• Smarter Balanced Assessment Consortium, http://www.smarterbalanced.org
• State Educational Technology Directors Association, State Education Policy Center
(SEPC), http://sepc.setda.org
• Teach-Now, http://www.teach-now.org
• University of Southern California, Rossier School of Education, Certification Map,
http://www.certificationmap.com
• Whiteboard Advisors FOCUS Monitor,
http://www.whiteboardadvisors.com/files/Monitor.pdf
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appenDix C:
Tools for Reform

Digital learning
now Smart SerieS

http://www.digitallearningnow.com/dln-smart-series/
The Digital Learning Now! Smart Series is a collection of interactive papers that will
provide specific guidance for policy makers and educational leaders regarding adoption
of Common Core Standards and the shift to personal digital learning. The papers are
the result of a collaboration with Digital Learning Now, Getting Smart, and other thought
leaders and experts from around the country. Topics include:
• Funding the Shift to Digital Learning: Three Strategies for Funding Sustainable
High-Access Environments
• Data Backpacks: Portable Records & Learner Profiles
• Getting Ready for Online Assessments
• The Shift From Cohorts to Competency
• Blended Learning Implementation Guide
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inaCol

http://www.inacol.org/
iNACOL is an association representing a cross-section of K-12 education from school
districts, charter schools, state education agencies, non-profit organizations, research
institutions, corporate entities and other content & technology providers. Resources
include:
• Keeping Pace with K-12 Online Learning: An Annual Review of Policy and
Practice
• Measuring Quality From Inputs to Outcomes: Creating Student Learning
Performance Metrics and Quality Assurance for Online Schools
• CompetencyWorks

innoSight
inStitute

http://www.innosightinstitute.org/practices/education/
The Innosight Institute provides a wealth of resources around digital learning, particularly
with blended learning models. They have recently begun to catalog case studies of
organizations that are beginning to blend online learning with supervised brick-andmortar settings. They also offer a wide range of white papers, articles, and case studies
exploring the benefits of online and blended learning.

Data Quality
Campaign

http://www.dataqualitycampaign.org/
The Data Quality Campaign (DQC) is a non-profit, nonpartisan, national advocacy
organization based in Washington, DC. Launched in 2005 by 10 founding partners,
DQC now leads a partnership of nearly 100 organizations committed to realizing the
vision of an education system in which all stakeholders—from parents to
policymakers—are empowered with high-quality data from the early childhood, K–12,
postsecondary, and workforce systems to make decisions that ensure every student
graduates high school prepared for success in college and the workplace. DQC
supports state policymakers and other key leaders to promote the development and
effective use of statewide longitudinal data systems. DQC provides a wealth of analysis
around state data systems, policy guidance, data 101 resources, and other tools to
help advance the strategic use of data to improve education.
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State eDuCation
teChnology
DireCtorS
aSSoCiation

http://www.setda.org/
Founded in 2001, the State Educational Technology Directors Association (SETDA) is
non-profit, national member association that serves, supports, and represents the
interests of U.S. state and territorial educational technology leadership. SETDA provides
a wide range of resources to assist states with advancing digital learning:
• The State Education Policy Center (SEPC) is a database of state policies related
to education and technology.
• The Broadband Imperative: Recommendations to address K-12 educational
infrastructure
• National Trends and State Profiles
• Assessment Readiness

miChael anD SuSan
Dell founDation
blenDeD learning
CaSe StuDieS

http://www.msdf.org/programs/urban-education/initiatives/united-states/blendedlearning/
The Michael and Susan Dell Foundation produced a series of helpful case studies
around blended learning models used at Alliance College-Ready Public Schools,
FirstLine Schools, KIPP LA Schools, Rocketship Education, and Summit Public
Schools. Each case study provides a background on the school, the instructional
model, the operations model, the financial model, and lessons learned.

next generation
learning
ChallengeS

http://nextgenlearning.org/
Next Generation Learning Challenges (NGLC) accelerates educational innovation
through applied technology to dramatically improve college readiness and completion
in the United States. Their website can help identify projects, find resources, and also
identify lessons learned from the grantees.

blenD my
learning

http://www.blendmylearning.com/
An online community of blended learning schools and practitioners which offers a
venue for these educators to share lessons learned from their own implementations.
There is an urgent need to connect peers and develop information within this relatively
small and nascent blended school community.

SChoolSpeeDteSt

http://www.schoolspeedtest.org
SchoolSpeedTest is an EducationSuperHighway project designed to survey the actual
internet connection speed available to schools and classrooms across the US. It is
hoped that the information gathered by schools running tests will help inform policy
makers and demonstrate the need for improvements in education infrastructure.
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getting
Smart

http://gettingsmart.com
Getting Smart is a community passionate about innovations in learning. They believe
the shift to personal digital learning holds promise for improved student achievement
in the developed world and access to quality education in the emerging economy–for
the first time we have a chance to provide a quality education to every young person
on the planet! They are advocates for better K-12 education as well as early, postsecondary and informal learning opportunities for all students. They attempt to
accelerate and improve the shift to digital learning by covering important events, trends,
products, books, and reports. Getting Smart: How Personal Digital Learning Is
Changing the World by Tom Vander Ark, a well-known education expert, examines the
facets of educational innovation in the United States and abroad. Vander Ark makes a
convincing case for blended learning and personal digital learning.

the learning
aCCelerator

http://learningaccelerator.org/
The Learning Accelerator is a non-profit organization whose mission is to transform K12 education by accelerating the implementation of high-quality blended learning in
school districts across the U.S.

projeCt 24

http://www.all4ed.org/project24
The Alliance for Excellent Education launched Project 24 to help school districts
address seven areas:
1. Academic supports
2. Budget and resources
3. Curriculum and instruction
4. Data and assessments
5. Professional learning
6. Technology and infrastructure
7. Use of time
The “24” in Project 24 represents the next twenty-four months, during which the
nation’s education landscape will change greatly as states and districts implement
college- and career-ready standards for all students, utilize online assessments to
gauge comprehension and learning, deal with shrinking budgets, and contend with
the demands of states’ waivers from key provisions of the No Child Left Behind Act.
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